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HIGH COURT OF CHHATTISGARH, BILASPUR

FA No. 406 of 1998

1. Shivwanath Jogi , aged about 65 years, son of Kuleshwarnath Jogi,
Pujari, resident of village Mungeli, Tahsil Mungeli, Bilaspur.

2. Ramnath Jogi (Appellant No. 3) died through Narsingh Nath Jogi,
son of Kuleshwarnath Jogi, aged about 65 years, R/o Mungeli,
District Bilaspur Now Mungeli (C.G).

3. Bharathnath Jogi, aged about 49 years, son of Bawannath Pujari,
resident of village Mungeli, Tahsil Mungeli, District Bilaspur, Now
Mungeli. --- Appellants

Versus

1. Ganesh Bajpai aged about 54 years son of Devi Prasad Bajpai,
resident of Bada Bazar, Tahsil Mungeli, Distt. Bilaspur.

For the applicant Mr. B.D. Guru, Advocate

For Respondent.No.1 Mr. Sanjay Patel, Advocate

For the State Mr. Aditya Sharma, Advocate

ple Shri Justice Goutam Bhaduri

Order on Board

02.01.2019

1. The present appeal is against the order dated 06.05.1998
passed by the First Additional District Judge, Bilaspur in Misc.
Civil Case No.8 of 1996 whereby the learned court below has
directed for dissolution of the Trust Committee and further
directed the Registrar Public Trust to form new Public Trust
within a period of 3 months.

2. The present appeal was initially preferred by Vishwanath Jogi
(since deceased) as appellant No.l1, Shivnath Jogi as

appellant No.2, Ramnath Jogi as appellant No.3 (since
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deceased) and Bharatnath Jogi as appellant No.4. After
death of appellant No.3 Ramnath Jogi his legal representative
Narsinghnath Jogi was brought on record as appellant
No.3(a).

. (i) Learned counsel for the appellant would submit that
initially an application was preferred by Vishwanath Jogi,
Shivnath Jogi, Ramnath Jogi & Bharatnath Jogi under section
27 of the M.P Public Trust Act, 1951 wherein it was stated
that the ancestors of the appellants have established Maha
Maya Mandir Trust, Mungeli, which is 300 years old and the
temple was constructed by Pranaynath Jogi, their ancestors
eir self-income and the entire expenses were borne

by them to. Centinue worship and met the expenses of the

Mandir.

It was fluther stated that Maha Maya Devi Mandir

Trust/wasiregistered in 1952 and Vishwanath Jogi, applicant
no.2 was the Vice President and Applicant No.5 Bharatnath
was trustee and ghey were continuing to carry on worships
for the last 300 years through their ancestors. It is stated
fter the family was divided into 4 divisions and all the
respective family of the applicants were worshiping the
goddess according to their own arrangements. After 1952
when two trustees were appointed, both of them were died
and in 1989 the Registrar Public Trust has appointed 9
trustees wherein one Ganesh Bajpai was appointed as
President and Vishwanath Jogi the applicant was appointed
as Vice President apart from other trustees.

(ii) It is contended that after the appointment of trustees

in 1989 no meeting was convened by the newly appointed

President nor the budget was ever passed. The income and
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expenditure of offerings were also not accounted for and
physical verification of the Trust property i.e., both movable
and immovable properties was not done. It was stated that
the Trust Committee had 32.68 acres of agricultural land at
Tingipur and the income arising out of that has not been
accounted for. It is further contended that the order dated
28.06.1989 whereby 9 trustees were appointed itself was
void ab-initio and the entire management of the temple was
not according to the benefit and scheme of the Trust. It is
further stated that the appointment of trustees of 1989 be
declared as void and the Trust which is made be also

aked void and the new trustees be appointed. It was

further stated, that the priest (Pandit) of the worship of
Mandir may be appointed from the family of the applicant
alone: "It is/furtherfcontended that while the application was
being adjudicated Py the Court below u/s 27 of the Act, the
Court misdirectegd itself and has directed to give an amount
of 10% from#the offering made in temple which is against
eme of the trust as the appellants are not aggrieved
by other finding but for the fact that the prayer in the temple
exclusively belongs to the appellant in the capacity of Priest
(Pandit). Therefore, they have all the rights and control over
managing the affairs in the best possible manner including
the offerings to the deity.

. Learned counsel further submits that creation of the trust of
Mandir qua worship and immovable property of the trust
cannot be amalgamated as they are two distinct and

separate entities and the creation of trust is only for worship.

It has nothing to do with the income which is entirely
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separate and distinct affairs. It is contended under the facts
of this case the order of framing a scheme itself would lead
to creation of trust in its entirety which is bad and need to be
interfered.

5. Learned counsel for respondent No.1 as also learned State
Counsel supports the order of the Court below.

6. Perused the order of the Court and records. A perusal of the
order would show that the court below has exercised its
jurisdiction on the basis of application made by the Registrar
u/s 26(2) of the M.P. Public Trust Act, 1951. For the sake of
convenience, section 26(1) are reproduced here-in-below:

“26. Application to Court for directions.- (1) If the

trust property is not being properly
anaged  or administered or

the direction of the Court is necessary for
administration of the public trust;

be heard direct such trustee to apply to Court for
directions within the time specified by the Registrar.

(2) If the trustee so directed fails to make an application
as required or if there is no trustee of the public trust or if
for any other reason, the Registrar considers it expedient
to do so, he shall himself make an application to the
Court.”

7. Another set of application filed by the applicants was
distinctly considered on its merit and it was held that since
creation of the Trust has not been challenged by the
appellant in view of section 8 of the Act, 1951, the same was
not considered. Section 8 of the Act of 1959 is reproduced

herein below:



“8. Civil suit against the finding of
Registrar (1) Any working trustee or person having
interest in a public trust or any property found to be trust
property, aggrieved by any finding of the Registrar under
Section 6 may, within six months from the date of the
publication of the notice under sub-section (1) of Section
7, institute a suit in a Civil Suit to have such finding set
aside or modified.

(2) In every suit, the Civil Court shall give
notice to the State Government through the Registrar and
the State Government, if it so desires, shall be made a
party to the suit.

(3) On the final decision of the suit, the
Registrar shall, if necessary, correct the entries made in
the register in accordance with such decision.”

8. A perusal of section 8 along-with tenor of application filed by

Mapplicant u/s 27 of the Act would show that the
applicant-has challenged the order dated 28.06.1989 which
is marked as Ex.P4l. Ex.P-1 is copy of the Register of Public
Trustiwherein‘at. Column No.2, the name of Trust is shown as
Maha Maya Temple, Mungeli. The Object of the trust in
Column_No.5 isf'shown as worship. In column No.9, the
anded property admeasuring 32.68 decimal
situated at village Tigipur is shown. Another property details
is shown at Chhattan, Tahsil Mungeli. In the said Ex.P-1, at
column 6 & 7 the particulars of document creating trust,
names of newly appointed 9 trustees have been shown which
includes the name of Vishwanath Jogi at Serial No.2 as Vice
President and Bharathnath Jogi at Serial No.6 as a Trustee
who is also applicant along-with other persons. The said
Exhibit is dated 08.04.1996. Ex.P-2 is a document of
Registrar of Public Trust and the particulars of document at

Column No.6 would show that the trust was created on first

of March, 1952. The appellants have not placed any
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document of original trust deed of 1952. Therefore, if at all
the appellants were aggrieved by the finding of Registrar
rendered u/ss 6 & 7 of the Act, 1951, it was incumbent to
challenge the same within six months under sub-section (1)
of section 7 and should have filed the civil suit to have such
finding set aside or modified. Having not been done so it has
attained finality. Therefore, the creation of trust at belated
stage in absence of filing of civil suit u/s 8 of the Act 1951
cannot be further challenged. The tenor of the order would
show that the entire adjudication was made on the
application made by the SDO/Registrar which was considered

ection 26(2) of the Act. Section 26 (2) contemplates

that the registrar if it considered expedient to do so may

make an application to the Court when he finds that the
original” object of the trust is failed or the Trust property is

not being properly managed or administered and the

direction of thegCourt is necessary for administration of

Public Trust.
on 27 of the Act, 1951 lays down the power of the Court
which reads as under:

“27. Court's power to hear application.- (1) On
receipt of such application the Court shall make or cause
to be made such inquiry into the case as it deems fit and
pass such orders thereon as it may consider appropriate.

(2) While exercising the power, under sub-section
(1) the Court shall among other powers, have power to
make an order for :-

(a) removing any trustee;
(b) appointing a new trustee;

(c) declaring what portion of the trust
property or of the interest therein
shall be allocated to any particular
object of the trust;
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(d) providing a scheme of management
of the trust property;

(e) directing how the funds of a public
trust whose original object has failed,
shall be spent, having due regard to
the original intention of the author of
the trust or the object for which the
trust was created;

() issuing any directions as the nature

of the case may require.

(3) Any order passed by the Court under
sub-section (2) shall be deemed to be a decree of such
Court and an appeal shall lie therefrom to the High Court.

(4) No suit relating to a public trust under
Section 92 of the Code of Civil Procedure, 1908 (V of
1908), shall be entertained by any Court on any matter in
respect of which an application can be made under
Section 26.”
uch contemplated power when the evidence led

by the“partieswhile enquiry was made u/s 27 of the Act,

1951 was conside

d, the Acting Trustee admitted that after
formation.of the Teust Committee, the audit report was not
filed from 1989 tof1995. Further no meeting was held from

1989 to 1990

and in between 1991 and 1995 only one
vas held but no document was filed. In respect of
the expenses of day to day affairs is also not proved
properly. The offerings made to the deity was also not
accounted for nor proper administration was made.
Therefore, it was found that even the trustees who were
appointed failed to discharge their duty to administer the
trust property. The evidence also reflects that when the
trustees are not in harmony with each other, which
eventually affected the working of the trust and the income
received were not properly utilized for the development of
the temple, the Court was bound to formulate the scheme of

management.



10.

8
Para 11 of the order would show that the scheme of
management was formulated which included that out of the
offerings made, 10% would be paid to the priests (Pandits)
who were performing Pujas in the temple till the fresh trust
committee is formulated. The following scheme of
management as per para 11 of the order was made by the

Court which is reproduced for ready reference :

11.5HF B o< & Iidid 39 T &l urd IIfeddl &
it ffoRad Su—faei &1 =T @ SRl g

1. AR @1 [ BT FW T USH BT S & Aa™
PRIAIET ey USiige Arasi-ih =1 / JSRI ATHRI
el & Feee d &1 1d, qA1 Aad & AR D I &
T § S far S|

AR # AR & AR W T S dTel Al
i, 1T T <iie @ A9 9 & U fHar S |

DI A BT ZATT—fhard g faad HemRd
# 5 far 919 |

BT Yol B dTel GolTiRAT qAT HQR @ 31 Bl
e g | 9dq MeERer fhar S| den S
IS T IR H A 10 Yfaerd IR gores | 1 371 1 W |
5. HEM] 74l YAYR Bl 2 BHS & FdTe HrIdre]
g o1 BT I IR 3 U 9 a9 oI o AfeR

HATe 7 AGRIRG 9 fIaax & |

11. The submission made by the counsel that the trust would not

have been created as the entire performance of Pujas were
made by the applicants/appellants and they are not
concerned with the immovable property of the trust cannot
be appreciated. The appellant stresses upon the fact that
the entire right to perform Puja should be in the hand of the
appellant as Pujaris. Certainly, the said right as per the

scheme as has been made has not been affected. To offer a
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Puja in the Mandir to the deity by priest would not
automatically envelop the the offering made to the deity to
be the property of the priests (Pujaris). The offers are made
by the worshipers to the deity not to the priests, therefore,
the circuitous route to have a right over the offerings being
made to the deity through the priests cannot be given effect
to. The court below has directed the Registrar Public Trust to
prepare a new trust committee. Therefore, if the trust is not
properly managed or administered then the Court is
empowered u/s 27 to order for new trust and till the trust is
created, the direction of the Court as has been reproduced

msbefore would continue. After careful examination of

the Tissues; am of the opinion that no interference is
required in the order impugned. The Registrar Public Trust is
further "directed 'to] create new Trust Committee within a

further period of six months from the date of receipt of the

order. Till then

e direction given by the Court below shall
continue.
e above direction/ observations, this appeal is
disposed of.

Sd/-

GOUTAM BHADURI
JUDGE

Rao



